"SARNIA NEWS" CIRCULAR
(Ref: 280/15/VAR)

TO ALL SHIPOWNER CLIENTS

16th September, 2015

Re: BIMCO CHARTER PARTY CLAUSE FOR SOLID BULK CARGOES THAT MAY LIQUEFY

BIMCO has issued a standard charter-party clause for solid bulk cargoes that may liquefy. A
key feature of the clause is that it requires charterers to provide owners with written evidence
from the shippers that the moisture content of the cargo does not exceed the transportable
moisture limit (TML). The clause also allows owners to take their own test samples of cargo
prior to loading and based on the results for the master to have the right to refuse to accept
the cargo or refuse to sail if already loaded.

It is recommended that Owners incorporate the new standard clause into time and voyage
charter-parties fixed for such solid bulk cargoes that may liquefy. The new clause is quoted
below.
Quote

BIMCO Solid Bulk Cargoes that Can Liquefy Clause for Charter Parties
(a) The Charterers shall ensure that all solid bulk cargoes to be carried under this Charter
Party are presented for carriage and loaded always in compliance with applicable
international regulations, including the International Maritime Solid Bulk Cargoes (IMSBC)
Code 2009 (as may be amended from time to time and including any recommendations
approved and agreed by the IMO).
(b) If the cargo is a solid bulk cargo that may liquefy, the Charterers shall prior to the
commencement of loading provide the ship’s Master, or his representative, with all
information and documentation in accordance with the IMSBC Code, including but not
limited to a certificate of the Transportable Moisture Limit (TML), and a certificate or
declaration of the moisture content, both signed by the shipper.

Regulated by the Superintendent of Insurance, Cyprus under Registration No. 1883
Libra Tower, Ground floor, 23 Olympion Street, Tel (00357) 25871558 (4 lines) - Telefax (00357) 25748839
www.sarniamarine.com - E-mail: Sarnia@sarniamarine.com - P.O.Box 54801, CY-3728 Limassol, Cyprus

(c) The Owners shall have the right to take samples of cargo prior to loading and, at
Charterers’ request, samples to be taken jointly, testing of such cargo samples shall be
conducted jointly between Charterers and Owners by an independent laboratory that is to be
nominated by Owners. Sampling and testing shall be at the Charterers’ risk, cost, expense
and time. The Master or Owners’ representative shall at all times be permitted unrestricted
and unimpeded access to cargo for sampling and testing purposes. If the Master, in his sole
discretion using reasonable judgment, considers there is a risk arising out of or in connection
with the cargo (including but not limited to the risk of liquefaction) which could jeopardize the

safety of the crew, the Vessel or the cargo on the voyage, he shall have the right to refuse to
accept the cargo or, if already loaded, refuse to sail from the loading port or place. The
Master shall have the right to require the Charterers to make safe the cargo prior to loading
or, if already loaded, to offload the cargo and replace it with a cargo acceptable to the
Master, all at the Charterers’ risk, cost, expense and time. The exercise by the Master of the
aforesaid rights shall not be a breach of this Charter Party.
(d) Notwithstanding anything else contained in this Charter Party, all loss, damage, delay,
expenses, costs and liabilities whatsoever arising out of or related to complying with, or
resulting from failure to comply with, such regulations or with Charterers’ obligations
hereunder shall be for the Charterers’ account. The Charterers shall indemnify the Owners
against any and all claims whatsoever against the Owners arising out of the Owners
complying with the Charterers’ instructions to load the agreed cargo.
(e) This Clause shall be without prejudice to the Charterers’ obligations under this Charter
Party to provide a safe cargo. In relation to loading, anything done or not done by the Master
or the Owners in compliance with this Clause shall not amount to a waiver of any rights of
the Owners.

Unquote

Best regards,

Loss Prevention Team
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